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DETAILED ACTION 

1 . Claims 1-1 7 have been examined. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 11 and 13 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. A computer program per se is not 
a process, machine, manufacture, or composition of matter, but rather falls under the 
"abstract idea" exception. That is, a computer program claimed merely as a computer 
code or listing is not a tangible thing and, hence, is not statutory. For claims 1 1 and 13, 
no machine is claimed for the implementation of the computer program as further 
evidenced by the subsequent claims 12 and 14 which embody the computer program 
within a physical structure, notably a computer-readable recording medium. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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3. Claims 1-15 and 17 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Ginter et al., hereafter Ginter, (US Patent Number 5,892,900). 

Regarding claim 1, Ginter teaches a method for monitoring utilization condition 
of contents comprising the steps of: 

equipping information gathering means on a network with which 
a user terminal is allowed to connect, said user terminal carrying out information 
processing by utilizing said contents (VDE on client processes contents usage metering 
information and connects to server on the network; column 1 1 , lines 36-56, and column 
17, line 56, through column 18, line 5); 

distributing digital information embedded in said contents to said user 
terminal (column 17, lines 42-48, and column 18, lines 6-21), said digital information 
causing said user terminal to transmit a contents utilizing history indicating said utilizing 
condition of the contents to said information gathering means at a predetermined timing 
while said user terminal is connected with said network (VDE on client monitors content 
usage and reports usage history to server periodically; column 18, lines 1-6; column 18, 
lines 22-24; column 33, lines 36-65; column 36, lines 10-43; column 137, lines 7-9; and 
column 141, lines 35-56); and 

creating utilizing information indicating how much the particular content is 
utilized based on said contents utilizing history collected through said information 
gathering means (column 35, lines 13-53; column 55, lines 44-51; column 150, lines 44, 
through column 151, line 36). 

Regarding claim 2, Ginter teaches a method for monitoring utilization condition 
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of contents comprising the steps of: 

issuing a recording medium to a user operating a user terminal 
which carries out information processing by utilizing said contents, said recording 
medium having a data recording area for recording user identification data and a 
nonvolatile memory area (VDE distributed to client on device with nonvolatile memory 
on which to record usage history; column 17, lines 42-52; column 18, lines 6-21; column 
40, line 62, through column 42, line 3); 

equipping information gathering means on a network with which 
said user terminal is allowed to connect (column 1 1 , lines 36-56, and column 17, line 
56, through column 18, line 5); 

distributing digital information embedded in said contents to said user 
terminal to which said issued recording medium is loaded (column 17, lines 42-52), said 
digital information causing said user terminal to store a contents utilizing history 
indicating said utilizing condition of the contents to said memory area (column 22, lines 
14-25; column 33-65; column 133, lines 11-15 and 52-54; column 137, lines 7-9; and 
column 141, lines 35-56), and to read said stored contents utilizing history so as to 
transmit said contents utilizing history to said information gathering means along with 
said user identification data at a predetermined timing while said user terminal is 
connected with said network (column 18, lines 1-6; column 18, lines 22-24; column 36, 
lines 10-43); and 

creating utilizing information indicating how much the particular content is 
utilized by which user based on said contents utilizing history and said user 
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identification data collected through said information gathering means (column 25, lines 
28-35; column 33, lines 36-65; and column 150, line 44, through column 151, line 36). 

Regarding claim 3, Ginter teaches all the limitations of claim 2, and further 
teaches the step of authenticating whether said user terminal and said contents utilized 
in said user terminal are proper or not, based on registered history data of transaction 
indicating that said contents are properly transacted and also based on registered user 
terminal identification data for authentication (column 11, lines 58-61; column 12, lines 
31-37; column 21, lines 48-59; column 28, lines 17-42; and column 35, lines 13-53). 

Regarding claim 4, Ginter teaches all the limitations of claim 3, and further 
teaches the method wherein said authenticating step is executed on said user terminal 
to which said recording medium is loaded by recording said user terminal identification 
data to said data recording area of the recording medium and distributing said history 
data of transaction along with said contents (client network ID and site ID identify client 
terminal; column 25, lines 28-35; column 131, lines 28-61; and. column 150, lines 49- 
52). 

Regarding claim 5, Ginter teaches all the limitations of claim 2, and further 
teaches that said user terminal transmits said contents utilizing history to said 
information gathering means on condition that the number of times of utilizing the same 
content by the same user exceeds a predetermined number (budget sets limit on 
number of times user can utilize the same content; column 21 , lines 48-59; column 28, 
lines 17-42; column 35, lines 13-53; column 59, lines 55-61; column 150, lines 44-52; 
and column 154, lines 34-37). 
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Regarding claim 6, this claim constitutes a system version of the claimed 
method steps above (claim 1), wherein all claim limitations have been addressed as set 
forth above. Therefore, for the reasons applied above, such a claim also is anticipated. 

Regarding claims 7-10, these claims constitutes a system version of the 
claimed method steps above (claims 2-5), wherein all claim limitations have been 
addressed as set forth above. Therefore, for the reasons applied above, such claims 
also are anticipated. 

Regarding claim 11, this claim constitutes a computer program version of the 
claimed method steps above (claim 1), wherein all claim limitations have been 
addressed as set forth above. Therefore, for the reasons applied above, such a claim 
also is anticipated. 

Regarding claims 12, this claims constitutes a computer-program-on-computer- 
readable-recording-medium version of the claimed method steps above (claim 1), 
wherein all claim limitations have been addressed as set forth above. Therefore, for the 
reasons applied above, such claims also are anticipated. 

Regarding claim 13, this claim constitutes a computer program version of the 
claimed method steps above (claim 2), wherein all claim limitations have been 
addressed as set forth above. Therefore, for the reasons applied above, such a claim 
also is anticipated. 

Regarding claims 14, this claims constitutes a computer-program-on-computer- 
readable-recording-medium version of the claimed method steps above (claim 2), 
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wherein all claim limitations have been addressed as set forth above. Therefore, for the 
reasons applied above, such claims also are anticipated. 

Regarding claim 15, this claim constitutes a recording medium version of the 
claimed method steps above (claim 2), wherein all claim limitations have been 
addressed as set forth above. Therefore, for the reasons applied above, such a claim 
also is anticipated. 

Regarding claim 17, this claim constitutes a recording medium version of the 
claimed method steps above (claim 3), wherein all claim limitations have been 
addressed as set forth above. Therefore, for the reasons applied above, such a claim 
also is anticipated. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ginter. 

Ginter teaches all the limitations of claim 15, and further teaches that a 

transaction history data recording area for recording transaction history data, indicating 

that said contents are properly transacted (column 18, lines 6-21; column 33, lines 36- 

65; column 35, lines 13-53; column 40, line 62, through column 4, line 3). But Ginter 
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does not explain that the transaction history recording area is provided at a position 
accessible by said user terminal prior to at least said contents recording area. 

However, Ginter teaches that the transaction history data recording area and the 
contents recording area exist on the same recording medium (column 17, lines 42-48). 
Arbitrarily, the former will occur either prior to or succeeding from the latter. Absent a 
showing of criticality as to the particular position of the transaction history data recording 
area in respect to the contents recording area, one of ordinary skill in the computer art 
at the time the invention was made would select the positioning the former prior to the 
latter with equal probability to its contravening format; therefore, the claim would have 
been obvious. 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Rabne et al. (US Patent Number 6,006,332) discloses a rights management 
system for digital media. 

Stefik et al. (US Patent Number 5,634,012) discloses a system for reporting and 
controlling usage of digital content particularly requiring payment of a fee. 

Apperson et al. (US Patent Number 5,978,484) discloses a method for 
monitoring the usage of distributable executable code and reporting that usage to a 
server. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John Elmore whose telephone number is 571-272-4224. 
The examiner can normally be reached on M 10-8, T-Th 9-7. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Greg Morse can be reached on 571-272-3838. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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